
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, September 26, 2017 at 8:16 pm in the Frank J. DiMicco Board Room, Village Hall, and 104 

Main Street, Mount Kisco, New York. 

Members Present: Chairman Doug Hertz 
   John Bainlardi, Vice Chairman 

Ralph Vigliotti 
   Michael Bonforte 

William Polese  
John Hochstein (Alternate) 

 
Members Absent: Enrico Mareschi  

Frank Viteritti (Alternate) 
 
Staff Present:  Anthony Oliveri, Village Engineer 
   Jan K. Johannessen, Village Planner 
   Peter J. Miley, Building Inspector 

Whitney Singleton, Village Attorney 
 
Chairman Hertz stated calling to order the Planning Board meeting of Tuesday, September 12th, audience at 
home, welcome.  Let’s see, first item on our agenda is approval of the minutes from August 8, 2017, we do 
have a quorum, members who were present at that meeting.  So, on the question, does anyone have notes 
for the Secretary, any addendums, any changes to the minutes?  If not, I’d like to have a motion to approve 
the minutes. 
 
Mr. Bonforte stated I’ll make the motion Chairman. 
 
Chairman Hertz stated is there a second? 
 
Mr. Polese seconded the motion. 
 
Chairman Hertz stated on the question, Michelle, would you call the vote? 
 
UPON ROLL CALL VOTE: 
 
Mr. Bonforte  - aye 
Mr. Polese  - aye 
Mr. Hochstein - aye 
Mr. Bainlardi  - abstain 
Mr. Vigliotti  - abstain 
Chairman Hertz - aye 
 
The motion carried by a vote of 4 to 0. 
 
Chairman Hertz stated they’re abstaining on that and four members present vote.  Alright, we have on the 
agenda two conceptual applications, the first one is Mount Kisco Square, 360 North Bedford Road. 
 

A. Mount Kisco Square – 360 North Bedford Road 
PB2017-0347, 69.51-2-1.2 
Amended Site Plan 

 
Mr. James Ryan of JMC; Mr. Kevin Masciovecchio of JMC; Mr. Mark Schulman of Design Concepts; and 
Ms., Mindy Schmidt of Townsend Associates, LLC were present. 
 
Mr. Ryan stated for the record my name is James Ryan, I’m principal of the firm JMC, we are the planners 
and engineers for the applicant, Townsend Street Limited Partnership, LLC.  We’re going to be talking 
tonight about 360 North Bedford Road.  With me tonight, Mindy Schmidt, representing the ownership and 
Kevin Masciovecchio is our traffic consultant with JMC, I may ask him to say a few words tonight, as well. 
 
Chairman Hertz stated great, and if I could just, if you’re speaking into the microphone and I appreciate it, 
but if I can make sure that if other people want to come and address, that they use the microphone. 
 
Mr. Ryan stated again thank you for hearing this application tonight.  Just for putting it in context for your 
home viewers, this 360 North Bedford Road lies within a CL, Limited Commercial District. It’s an existing 
shopping center, it’s on the property of approximately 3.7 acres in size, bordered by Foxwood 
Condominiums to the east side, that’s the upper portion of the property on the screen but by Staples which 
is a retail use, that would be on the right side, which is the south side I’ll be referring to and on the north 
side there is additional retail all along this corridor.  The center has approximately 500 feet of frontage on 
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North Bedford Road and its home to variety of uses, including Petco, pet store, Mana Thai restaurant, 
FedEx, MKMG Urgent Care and what we’re hoping to do tonight is talk a little bit about some of the 
vacancies that we have and some proposed uses.  I think the Planning Board I’m sure is well aware that 
there are significant vacancies in this center, we’re roughly about 30% vacant and some of the key users in 
this center had left and it’s been difficult to say the least to secure some new leases on that property and 
what we’re going to talk about tonight, probably the most important, is we’re trying to bring in a particular 
tenant, a 5 Guy restaurant, it’s a chain restaurant, they would occupy what’s in grey, on the corner that’s on 
the south side of the building, approximately 2,600 square feet.  We started this process and that would, 
that has always been our goal.  The center needs some energy, particularly on that side, there’s a lot of 
vacancies on that portion of the building in particular, we’ve learned, not just from discussions with 5 Guys 
but I think ownership and Mindy can talk about that later on in our presentation, we’ve learned about some 
of the issues that retailers are findings with this center, some of which we’re aware and the more time I 
spend looking at this from North Bedford Road, realizing that the visibility being a key issue that we’re 
trying to address and some of what we’re doing to the center which would be the subject of Planning Board 
review as well as the ZBA’s review and the Architectural Review Board, we feel needs to focus in on our 
issues of visibility, we want to continue to be a viable center and we want to try to address the issues within 
the context of what zoning permits and the standards within the community.  The improvements that we’re 
proposing to the center are minimal, they include a new trash enclosure that’s on the south corner, it’s in 
the upper right hand corner of what you’re seeing on the graphic that is because the trash area on the north 
end is quite a distance from the new use from the 5 Guys, so we wanted to make something close to fit their 
needs.  From the front of the building, we were simply making a change to make the handicap accessible 
spaces more accessible, typically you see them along the front of the building but we’re trying to line them 
up more properly with the drop curbs, essentially the ramps that allow for accessible access, so we 
essentially just moved some handicap parking spaces and defined an accessible route for that too.  We 
believe that it was compliant before, this actually makes it compliant and more accessible, I guess with a 
proper accessible route.  We have signage that is and has continued to be an issue primarily on the south 
entrance, there’s an existing sign that’s actually in the center island as you move into the roadway which is 
actually off our property and we access it by an easement over what I’ll refer to as the Staples plaza, that 
sign we feel is problematic for the people, they come upon that sign, it’s not really clear what’s in the 
center, it just indicates the name of the center, so we’re looking at relocating, essentially taking out the 
existing sign and putting in one that identifies the plaza, I think more readily for the people coming in the 
center but more importantly, it identifies the tenants that are in that.  Now, we did hear some of the work 
session discussion on the signage, we have filed as of today, with the Zoning Board of Appeals, and that is, 
one monument sign that we’re putting in that’s noncompliant, it’s a small variance that we’re going to be 
asking the Zoning Board and the variance is for square footage of the sign, it falls within the requirements 
of the height but the square footage is about 4 square feet over and that’s only so that we can accommodate 
the number of the tenants, there are ten tenants in this building and we’ll make that discussion appeal to the 
Zoning Board, if they were not to grant that then we, it’s not a deal breaker for us, we just have to reduce 
the number of tenants that we can put on the sign and we think it’s appropriate and reasonable to ask that.  
So that will be one of the variances that we are going to be getting.  The other changes that we are making 
to the center and I heard the work session discussion on the towers, we are adding two towers, one is and 
the most important one is right where the 5 Guys is and I think in some of the illustrations and architectural 
drawings that we submitted, it shows the tower where 5 Guys is, that is actually and the Board needs to 
realize, that has been a requirement of 5 Guys specifically.  Their biggest worry on the center is coming to 
a center where they cannot be seen and I think again for those of you that drive by this and are aware of this 
center, there is a difficulty in seeing that, the tower which will be raised but not exceed the Town Code 
requirement for the height will simple allow us to more showcase their signage which would fall in the 
Code requirements, we will be asking for additional signage on the south side of the building, again that 
would be subject to the Zoning Board’s review but the towers, that tower and the center tower that we’re 
putting it to try to balance the site architecturally is going to help primarily I think on the visibility issue as 
well.  We had and unfortunately your last Board meeting was adjourned, we actually had opportunities to 
talk to your Building Inspector and Planner well before we made this application and there were certain 
determinations that we made in our application.  We heard some discussions about the use in particular of 5 
Guys, whether it is a food retail use or whether its fast food, I would say that as a matter of the need for the 
shared parking waiver, there is a difference, we had done a calculation based on the retail food and in this 
application that your Board has seen, we are asking for an additional shared parking waiver of 7 spaces.  
There was one already granted for this center and actually pre this application we’re looking for an 
additional one.  Should the 5 Guys be determined to be a fast food use, we’re going to talk a little bit about 
the parking situation at this center, which we at JMC, we put in a great deal of time and study of that 
particular situation so we are prepared to modify our application if that’s needed for that too, again we 
think that there’s plenty of parking and with your permission Mr. Chairman, we have something that’s not 
submitted but I think its something that we’ve seen provided to your consultants and submitted to your 
Board and we actually submitted it the day that the last Planning Board meeting was adjourned.  I know it 
hasn’t been reviewed by your consultants but I’d just like to talk about that a little bit with your permission. 
 
Chairman Hertz stated do we have another submission? 
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The Secretary stated I have the submission, it’s for the October 10th meeting. 
 
Mr. Ryan stated I’ll just put up a board Mr. Chairman, I think it something that will help us.  So what we 
did when we received Mr. Johannessen’s comment letter, one of the comments related to establishing the 
parking, and the availability of parking on the site, I think we have to set that up on the site. 
 
Chairman Hertz stated you don’t have this electronically? 
 
Mr. Ryan stated we don’t.  I think it should be pretty easy to understand.  Based on our discussions with 
Mr. Miley and Mr. Johannessen, we actually went to the center, we did parking counts on both a peak 
weekday and a Saturday.  We selected the times that by industry standards are the most, the busiest times, 
we did one on a Thursday, we know just and I’ve spent a lot of time in the center outside of that to, there is 
significant vacancy.  So what we did is we did a study that showed what the base line is for that particular 
center.  Kevin, if you can just point out what this is showing.  So the baseline study basically shows the 
parking that is available at the center under current standards.  Kevin, what is the number approximately? 
 
Mr. Masciovecchio stated the center is 70% occupied and there was 41 spaces, which was the peak, the 
weekday peak was 45 spaces was the busiest and the weekend peak was 46 spaces, whereas there’s 191 
parking spaces available at the center today. 
 
Mr. Ryan stated we just want the Board to, if you look at the gap between the existing parking situation and 
what the maximum capacity is to, that is roughly Kevin, how many spaces would be available? 
 
Mr. Masciovecchio stated 150. 
 
Mr. Ryan stated approximately, well over 100 spaces, so that’s under current conditions.  So what we did is 
we tried to do a baseline study, so then what we felt would be appropriate is let’s take a look at it if the 
center were fully occupied.  So what we did is we had the 5 Guys classification was that of a fast food 
restaurant and the rest of the uses whether they be retail or restaurant, there are those that we had to find in 
our materials.  So what we found is a fully occupied center is what you’ll see is the second line Kevin, if 
you can just point that out here.  So this is with 100% occupancy with 5 Guys being treated under the ULI 
standards as a fast food restaurant and you look at the occupancy gap, we’re still looking at significant, so 
what we’ve done in blue there is we looked at a maximum need for parking based on things changed 
significantly as the center gets fully occupied and busy, we still have a gap and in excess of parking 
between 50 and 80 spaces at any one time.  I think the reason for that and I see that at a lot of the centers 
we work at, when communities calculate parking, when they calculate parking based on individual uses, 
people tend to come to centers and park their car and they’ll go into a number of uses, so the cumulative 
effect is that most centers that we work on in communities where you have this add of individual parking to 
establish the parking count, you can come up with this type of scenario, is very, very common but I think 
what we’re showing in our study is that even in the worst case situation, so say that we were to reclassify 
the 5 Guys as fast food, the parking, the shared parking waiver would increase from the 7 space we’re 
asking to 41 spaces but even with the 41 spaces, there’s truly going to be an excessive amount of parking 
available at this center.  So this information has been provided to your consultant, they can look at the 
details and methodology for that too and it’s easy to see, just go to the center at any particular point where 
you feel that center should be busy and you’re going to see an excessive amount of parking here too.  
Again, I understand why the Code establishes that but it’s still excessive here and it’s excessive in most 
plans where they calculate parking cumulatively. 
 
Mr. Bainlardi stated if I could just interrupt you for a second.  So just to clarify the top chart, the bottom 
line is the current parking requirement at peak times, the middle line is with the expectation that the site is 
fully occupied with a classification of 5 Guys as fast food. 
 
Mr. Ryan stated as fast food. 
 
Mr. Bainlardi stated and so that shaded area at the top is the difference of the unused parking. 
 
Mr. Ryan stated it is the difference, yes. 
 
Mr. Bainlardi stated and that’s using standard guidelines in the industry for… 
 
Mr. Ryan stated the ULI is the standard that we look at, they’ve done quite a bit of background studies on 
parking and shopping centers and we rely on that normally when we do a parking and occupancy stuff. 
 
Chairman Hertz stated if I might and I appreciate the presentation, this, we really try to make this open to 
the public as well and they’re not getting the benefit of any of this.  So if you’d like to, I’d like to get off 
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this topic for the moment and if you’d like to present this information at the next meeting, please be able to 
do it electronically so that this can be shared with everyone. 
 
Mr. Ryan stated and we were finished anyway Mr. Chairman, so thank you for giving us the time to do 
that.  So we have had time to look at your Building Inspector’s comments with regard to a few issues, I’m 
just going to touch on a few of those because we have actually made a resubmission already and it’s about 
two weeks old but there were questions about the lighting out there too.  The lighting was all done under a 
permit, so there’s a perception that that lighting may be a bit bright, a bit excessive, we’ve spoken with 
Groom Energy, the company that has put those in, they do have the ability with LED lights to throttle that 
back, so we’re going to be doing that as part of this improvement work that we’re doing on the center, that 
was one comment.  There was a question about updating our landscaping plans, the new submission that we 
made, again your consultants have that already, we’ve updated that plan.  There were questions about the 
survey, we used actually was the survey that was in or site plan I should say that was the basis for the 
previous approval on this as the base but we modified that as per your suggestion and your engineer, so we 
have the actual boundary survey and building per updated survey, so that was submitted as well to address 
those issues.  Signage locations, again they’re relative to the property line, they are within the requirements 
with exception for the small variance that we’re going to be asking for from the ZBA.  Mr. Chairman, 
there’s something I think, the most important thing for us here, there’s been discussions about some of the 
façade changes and we’re, we had a very good dialogue with the ARB, we’ve already been there once, 
we’re going to bring in some alternatives to show them in terms of the building, we did not get any push 
back on the towers, at all from the ARB, so we’re staying with that and we think it’s an important element 
and actually what will either make 5 Guys go into this center or not, quite frankly as part of the lease we 
offered to provide that to the ARB, the actual lease terms, we’re happy to provide that to your Board as 
well, it’s a very important element of this too.  The rest of the things that we’re doing, whether it’s the 
trash, if there’s any questions on that or the handicap, the small changes that we’re making, the lighting or 
the landscaping.  Those are not necessary changes for us, so if this Board felt that there were any issues that 
would detract from our main goal which is to get the Change of Use to allow 5 Guys into the center, we 
would gladly withdraw any of these elements, we’ve had a lot of discussion on what’s important for this 
applicant and this property owner to get a new use in and it’s really critical.  So I’m going to let Mindy 
Schmidt talk a little bit about, things that you talked about. 
 
Ms. Schmidt stated hi my name is Mindy Schmidt and I represent the ownership, Townsend Street 
Associates.  So, when CVS was in our center it was a great center, it was providing, we actually would call 
it the CVS center, everybody knew that’s what it was called, everybody knew its destination and that CVS 
was actually the high grossing CVS in the northern part of the country.  And when CVS left, it all of a 
sudden we saw many changes and we thought that people were being very, brokers would come and say 
you don’t have any visibility, you have great parking but there’s no visibility and we would tell them about 
CVS.  And year after year, CVS has now been gone for about, I’d say close to 8 years, it’s been a very long 
time.  We were fortunate to get Petco, at a very reduced rent which was fine and Petco is not necessarily a 
big draw place, it is more of you need dog food, you come but even they’re suffering based upon the 
internet.  We’ve tried to do, offer, come up with different things to entice people to come to the center, 
tenants who we have at other places, we’ve offered different, come maybe for a year and we’ll give you a 
percentage rent and if it shows that the center really is a good place to be we can talk about what could be 
later on.  We’ve talked to pop up stores, we’ve talked to mom and pop stores, we’ve talked to chains, run 
the gamut, we’ve talked to brokers and everybody comes and says one thing, there’s no visibility, I could 
go to the Target center, I could go to Main Street, there’s plenty of vacancy in Town but your center could 
be good but it’s not good now, you know there’s no reason for us to come.  So we, about two years ago, we 
started thinking, you know what we could do to bring visibility to the center and we hired a firm called 
Design Development and they started coming up with some ideas that we would flip on and one of those 
ideas is what you have and it was shown to 5 Guys as to what the center could possibly do and so they 
agreed to come.  I would like to say that about two years ago Mount Kisco Medical did come but they came 
as a fluke because they were actually in the Rugged Bear Center and the center’s water, ground, well water, 
and they’re prohibited from allowing to, being a center with well water and we have water from the 
municipality.  So the broker that was doing that deal said well then you can go next door and they were sort 
of in a crunch and so we got them as fluke and even coming to 5 Guys, we were getting them as fluke.  
They were thinking about going into a another place in Town and they couldn’t make a deal with the owner 
but he wanted to be in this market and so we became a last resort which is fine, I’m not saying that it’s not 
but the issue became we needed the Town, that was the draw and throughout our lease negotiations which 
have taken many, many months which they normally do, the tower was becoming more and more important 
in terms of what we were agreeing to and what we’re not agreeing to, what the landlord was willing to give, 
incentives to come and eventually the last go around as Jim alluded to, they do not have to pay rent until 
the tower is built and they can leave if the tower is not going to be built.  So for us, this tower at the end 
became the most important thing for us to have, now there was, I was here while you were having your 
Planning sessions and the nice gentlemen over here in the grey suit, grey jacket, mentioned that well you’re 
only doing two but you might come back for four.  We have no intention of coming back for four mainly 
because the last two towers are not, the center is much different, the roofs are different and the only reason 
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we were doing the one in the middle is because we thought that it was going to be more aesthetically 
pleasing to have some balance than for the other two, and we thought that there was some symmetry.  So 
we have no intention on coming back, we have a mortgage, we have no intention of spending money, 
frivolously, because we’re not really making any money, which is fine, we own the property, real estate 
there’s always highs and lows and we understand that and expect but basically the property is becoming 
very difficult to try to operate as a fully functional center, you know everyone there, whether it be Mount 
Kisco Medical, who they don’t need to go there, you know there’s no, they don’t do any advertising 
necessarily for our center, Petco doesn’t do advertising for necessarily our center, they have Mount Kisco 
Medical is general and when you call they’ll say where are you calling from, what are you closest to and 
then they’ll direct you to the nearest facility and it could be ours or it could be somebody else, it could be 
one of their other many [inaudible].  So right now we really are struggling, Mana Thai actually is from a 
husband who is sort of affiliated with [inaudible] he was looking to open up a restaurant because the rent is 
great but the bagel shop left, the bagel shop relied on CVS, you know and the other centers there, all the 
deliveries that were coming through, Tuscan Oven, people say to me why did Tuscan Oven leave, what did 
you do? Why didn’t you keep them?  I’d love to have kept Tuscan Oven, I thought that they were, it was a 
beautiful space, I heard that the food was very good but unfortunately either it wasn’t run well or they just 
didn’t see the sales and they eventually left.  Sears, we went through many different arrangements with 
them, tried to keep them, but you know they’re doing that anymore and we were one of their lower 
producing centers.  Blockbuster went out of business, Johnny Rockets, we thought would be a great place, a 
great draw, especially for the kids and we were told again that they were leaving because of visibility and 
the people that were running that had run all the Johnny Rockets at Six Flags and many other Johnny 
Rockets, so they were experienced franchisees.  The med spa place is doing very well, thank heaven, knock 
on wood but the others have all suffered and we’ve tried to, we’ve come before Peter and with Jan, many 
times, or Jan only once but Peter many times, I came there with 5 guys and we really tried, many of the 
improvements, the enclosure for the trash was really at the request of what we thought the Village would 
want.  My only intent really was to supply with one tower and with 5 Guys, that’s our goal, really 
everything else is not important, we were told that 5 Guys can be a dirty operation, not very clean, you 
know it’s going to be run by other people, maybe they’re not going to want to take the trash there, so would 
you do that, we said fine, of course.  I understand about the landscaping and I have to take full 
responsibility, me alone because when I was doing it originally, I did not know that I needed a permit until 
Rob Melillo, who was an Assistant Building Superintendent, pointed it out to me and when I asked him 
about the shrubbery in the front, he said no because its shrubbery, its not trees, so I did that.  I erroneously 
did that, I was mistaken, I should have erred on the side of caution, I’m sorry, we thought that the 
shrubbery we were doing was making it a little bit more updated and that was the other thing were getting, 
we tried to get Meals from, who was thinking of leaving their center and people were coming and saying 
your center is very dated.  So we were trying to listen to what everyone was saying and hope to put forth to 
you, something that would bring the center more into the lifestyles now and that would reflect changes, and 
that would be functional.  While we are very open to what the Board wants us to do, there’s two things that 
we really need in order for this center to be viable because we don’t believe that we’re going to get another 
5 Guys type of place or national tenant who wants to come if this does not work out for us.  It’s a large 
center, it has a lot of ground, it’s actually quite beautiful with all the trees and with all the greenery but we 
need tenancy and we’re looking for the Board which we were frankly told, is trying to be a lot more 
accommodating to retailors or commercial owners and that’s what I’m looking for you to be, maybe I’m 
mistaken, maybe I’m overstepping my bounds, maybe I shouldn’t say but I’m being very candid and you 
know, that’s really.  So I would like to even look at this as two separate issues, like I said a lot of the site 
plan we can do without, its fine with us but one thing we cannot do without is not getting 5 Guys and this is 
the only potential tenant we have had, we’ve had none of this, so I don’t even have potential tenants 
coming in except a [inaudible] that recently came in, they do art and paint but other than that I don’t have 
anybody, I don’t have anybody potentially.  We go to the FCC, we go all over to try to market this space 
and we do not have any leads.  So we are really looking for help from the Village to make this center viable 
and by approving the 5 Guys and that’s really all I, we care about tonight, everything else we’re happy to 
have delays, we’re happy to come back, we’re happy to eliminate and do whatever you need us to do but 
this is really important, we think, to the vitality of the center, thank you. 
 
Chairman Hertz stated very well.  If I might, let me certainly address some of what you brought up and I 
appreciate that we’ve gotten a reputation of being, trying to be more accommodating to businesses, that’s a 
good things.  We are, I view us as being a collaborative Board, we have a lot of roles, one of which is to 
promote good planning for business throughout the Village, good planning is all good and fine but unless 
you have business that actually want to work and can work in the Village, it’s a moot point.  So, we have 
vested interested in making sure that your center is successful, it brings revenue to the Village, its keeps 
everyone vital and keeps us an interesting place to live it and do business in, we have to balance that with 
all the proper planning decisions that one would expect, one of my, so we’ve looked at, we’re all very 
familiar with the center, we can discuss further the various parking counts and things like that but certainly 
at the moment, with the number of vacancies you have, so one I think would argue that you don’t adequate 
parking by any way you can possibly count this.  What we’d like to try to do is not just help you with this 
tenant but make it easier for you to be able to rent for future tenants by helping you understand the entire 
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site plan and how you could make, you know how we could properly count parking spaces and as you 
begin to hopefully lease up all those vacant spaces to make sure that you don’t have to run back here every 
5 minutes because it costs you money, it takes our time and it doesn’t ultimately benefit anything.  So we 
want to try to be able to create a comprehensive view of this that would make this more logical going 
forward.  I do want to say and I appreciate your comment about the landscaping, the Planning Board has 
spent a fair amount of time and energy over the years looking at that road and trying to create a green-scape 
up and down North Bedford Road, that doesn’t mean it’s perfect and I appreciate that you have visibility 
issues and landscaping and other things need to be reviewed and need to be updated from time to time but I 
do want to say that there is, you do have an existing site plan that had in there requirements for landscaping 
that was supposed to be maintained, et cetera, et cetera.  So, apparently you’ve submitted a new 
landscaping plan, we’ll certainly review that and I think part of what this Board needs to do is look at the 
entire corridor and see what those issues are with regards to visibility, how your new plan kind of links up 
with the, you know, with the existing approved plan and see if it makes sense or if we have some 
modifications that we’d like to see.  You know, I for one would love to see the center successful, I think 
that’s all our goal but we don’t want to turn 117 into sort of a garish strip mall kind of scenario, so we want 
to do it properly, as I’m sure you do. 
 
Ms. Schmidt stated we do. 
 
Chairman Hertz stated so that’s, those are the things we’re balancing but I don’t see why we can’t do this 
expeditiously and successfully. 
 
Ms. Schmidt stated if I could just add one other point, this particular center, rather than some of the other 
centers, I don’t know if any of you realize but when we put the sign in the middle, we were hoping that the 
people who were driving up, going north would, oh they missed that turn and they could turn at the other 
and coming the other way, they’d be able to do the same.  Unfortunately, when you go south you can’t 
make that turn, so we are hindered where other centers might not be on the egress and ingress of our center.  
The other interesting point is I’ve spent a lot of time either in the middle of the street or driving up and 
down or walking it and like Jim has but I’m not, and there really is a topography difference that as you pass 
Staples, I don’t know if you can feel it, this gentleman is shaking his head, you feel yourself going up and 
as you go towards Petco, you feel yourself going down.  So for us, where visibility might be the catch word 
for this particular center because of these two issues, they’re not.  I just want to, I understand that you do 
realize that I appreciate your sentiments, I just wanted you to understand that this site and I haven’t looked 
at all the other sites, so I can’t say that they don’t have their own issues but this site does have its own 
unique topography issues that need to be taken into account so I hope that you’ll also look at that while 
you’re looking at everything else and I appreciate your time and your kinds words.  Thank you. 
 
Chairman Hertz stated I’d like to open this up to other members of the Board to give feedback, so this is a 
conceptual review, the goal of this is for us to give you candid feedback on this as to what we feel works, 
doesn’t work, what we’d like to understand better, et cetera, et cetera.  The more information we can give 
you at this point, the better off I think you’ll be, so I’ll open this up to members of the Board to do so. 
 
Mr. Bainlardi stated I’ll start.  First, I feel your pain… 
 
Ms. Schmidt stated thank you. 
 
Mr. Bainlardi stated it’s tough, I definitely understand, particularly with the retail world right now with 
how difficult it’s been for quite some time, it doesn’t seem to be getting particularly better.  Overall I don’t 
have really any issue with the application, I think there are definitely some things that we’ll need to focus 
on but nothing here that I see that we can’t get to the finish line on relatively quickly.  The visibility for me 
personally has always been an issue, having lived in the community now for 15 years in Westchester for 20 
or 25 and I’ve spent a lot of time going up and down 172, 117 and it’s always kind of irritated me as a 
consumer coming down and not being able to see what’s in the center. And I mean, for me, in the business, 
in the real estate business, own buildings and just having an interest in what’s happening in our community, 
I can’t tell you how many times I’ve been slapped by my wife because I’m in the car, driving, trying to peer 
up over.  I understand the issue, I think that because of the topography there, there are definitely certainly 
things that can be done there to tone or make a lower scale on a landscaping side, while also achieving the 
things that the Chairman alluded to about having the greenery and not eliminating that.  From a standpoint 
on the tower, whether it’s one or four, my view of the world on this is that its zoning compliant, that it’s not 
really the position of this Board to say to you how high you can go or how low you need to be, if its zoning 
compliant, I’m not going to nitpick that personally, I don’t have an issue with it.  You’ll have to deal with 
the ARB with respect to aesthetics and as far as signage is concerned, whether its building mounted signage 
or it’s monument signage or pylon signage, you’ll need to comply with what the zoning permits, I mean, I 
guess the purview of this Board might be on a monument or pylon as to where you want to locate it.  I think 
the monument sign will become less important to your tenants if they have some of the signage that they’re 
looking for on the building because that’s really what people will see, the pylon sign will then become 
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secondary.  Right now I think it feels more important because of the fact that you can’t easily see what’s up 
in the center when you’re driving by so the pylon sign takes a little bit more importance.  I think that will 
become less, not to say that you shouldn’t have that too.  Other than that I think on the parking, I think the 
consensus of the Board, although we need to work through it is to try to create the flexibility for you so that 
you can have an established parking that meets the needs of your center and gives you some flexibility as 
you go forward, if you know what parking you can assign to your particular uses that are established in 
spaces that you haven’t yet leased, that you won’t have to come back to the Planning Board, you’ll be able 
to do that by application to the Building Department.  So big picture, I don’t really see any major hurdles 
for your application. 
 
Chairman Hertz stated anyone else? 
 
Mr. Polese stated I was just curious and I don’t know if you have the data points. By the way, thank you for 
bringing this perspective tenant to us, quality choice at some point in my life, I would go to Arlington to 
many of their shops in Arlington, Virginia, anyway, it’s a great anchor and I think it could be an entry to 
bringing more tenants in but my question is more specific to, and again I don’t know if you know this, 
okay, better, thanks.  I don’t know if you’ve got data point about Seamless or Grub Hub or what component 
of the business or the book of revenue from this tenant, perspective tenant would be a delivery service.  I 
know in the City and other placed down county there is, or with the proliferation of apps, people can dial 
up their menu and get it delivered to them, so just thinking about utilization of parking and things of that 
nature, is this something that would be material. 
 
Ms. Schmidt stated I don’t have that information. 
 
Mr. Polese stated I’m just curious, I would think… 
 
Ms. Schmidt stated I can get that for you, I can ask what he sees for the center, this and that and I’m sure 
that he’s going to want to take advantage.  I know that Mana Thai does a lot of delivery… 
 
The Secretary stated Mindy, please use the microphone, thank you. 
 
Ms. Schmidt stated I know that Mana Thai does a lot of delivery and as I, and I’ll just mention this that I 
don’t really know that answer but I can find out for you but I’m assured that he would want to take 
advantage of all opportunities, the lease doesn’t preclude that. 
 
Mr. Polese stated and I’m looking at it as just sort of a business case, I know more and more are using it 
and I know that 5 Guys has that capability in other locations… 
 
Ms. Schmidt stated yes, they do. 
 
Mr. Polese stated and so thinking… 
 
Ms. Schmidt stated I will tell you a little bit of a side story, the Mount Kisco Medical people order a lot of 
food to be delivered and they’re deliveries take double the amount of time because the delivery people 
cannot find the center.  They usually yell at me, I usually get the call, why is this so.  I’m sure that anything 
that we agree to or come to that our center will benefit from, we appreciate it. 
 
Chairman Hertz stated just to follow up on Bill’s comment, I think what we, what I would like and what we 
were discussing in the work session is, 5 Guys is an established business, they probably have good numbers 
for other sites that they currently operate.  So we’d love to see some data that they could provide that talks 
about and I’m sure you’ve already done it with your parking study but to use specific data from 5 Guys 
other locations as to a site like this, what kind of trip counts they expect, seated versus carry-out, what that 
traffic looks like, how many go through and in hours, right, lunch time peak, evening peak for them, so we 
can understand and you can help present how the parking overlaps with other uses of the site because we’re 
ultimately going to be looking at is shared parking, right, so our understanding of how that business 
operates, what times it has larger numbers, what times it doesn’t, it’s going to help to be able to understand 
and allocate your parking.  Because they’re an established business in lots of other places, I’m sure they 
can provide a lot of that data, if you don’t already have it. 
 
Ms. Schmidt stated would you like to meet the perspective tenant at the next meeting, would that be…? 
 
Chairman Hertz stated its not critical and again we’re not trying to decide who your tenants are, we’re just 
really looking for their business profiles and how it’s going to affect the site because once we approve this, 
a similar tenant can go in, ultimately, you know we’re trying to understand just what their time of day is, 
when they use, if they are going to be using Grub Hub or another delivery service, what they’ve seen at 
their other sites, at comparable sort of suburban locations.  I think any information that you can provide to 
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help to understand, I know there was discussion, ultimately it’s going to be the Building Inspector’s 
decision, within our Code, fast food versus food retail, so the more information we have about who sits, 
who walks through how those numbers are, will ultimately inform how we can properly allocate shared 
parking and what the site impact really is.  And the other aspects of the site plan that are being proposed, 
none of which are negatives, these are all things that obviously you’ve been having discussions with Jan, 
having discussions with the Building Department, these are things that obviously we want to see dumpster 
enclosures the proper way, proper alignment of handicap parking spots, so there’s nothing there that’s 
being proposed that we’re going to suggest you take off, it’s just understanding all of it and making all of 
this work so the more information we can have sooner, the better and quicker we can all come to a 
resolution. 
 
Ms. Schmidt stated is there a possibility that we can get you this information, I would say within like the 
next two days but be available to come to the next… 
 
Mr. Ryan stated we can do better than that, Mr. Chairman, we’ve already because of the last adjournment, 
we actually already satisfied, obviously you have to hear from your consultants but we a submission, 
actually the day of your last meeting that was adjourned.  So when we filed our application, although we 
knew it was conceptual, we filed an application that we thought, actually met the requirements of a full 
application for final approval.  So we submitted a lot of data, we responded to all the comments and the 
Building Inspector had comments, Jan had comments, I’ve spoken to Jan, he hasn’t had a chance to look at 
that too but we’ve actually already made the submission.  What I’m hoping for is anything here and I 
haven’t heard anything yet but additional comments that I should come back with other than I can come 
back with additional data on 5 Guys, there happens to be one in my town, right near where I live, because 
it’s so fattening, I try not to frequent there too often but I would tell you it’s not a McDonald’s like process, 
they cook to order, so it takes time, I would say about half the people sit but you’re never going to see 30 
people in a 5 Guys, it just doesn’t happen but we’ll provide the data for that too, I can do some counts on 
that on my own and a couple of locations, they’re all through Connecticut, where I live.  I’ll provide that to 
Jan, your consultants and the Board. 
 
Chairman Hertz stated okay, other members, let me just ask you one question though, you had mentioned, I 
would make sure that, this is technically a conceptual application, if you are changing that to formal, I just 
want to make sure that you work with Pete and Jan to make sure that there is truly a formal application 
before us. 
 
Mr. Ryan stated yeah, Michelle had been very, very helpful and Peter as well… 
 
Chairman Hertz stated I don’t want to leave Michelle out. 
 
Mr. Ryan stated we tried to, I don’t want to use the word pile on but we tried to make the submission 
rapidly because there’s some urgency in terms of making sure we don’t lose a tenant here too, so we’re 
prepared to come to the next meeting with some additional data but everything that was commented by 
your consultants already is already in Village/Town Hall. 
 
Chairman Hertz stated okay, very good, Ralph? 
 
Mr. Vigliotti stated I had shared during the work session my concern about the height of the tower and I 
can certainly appreciate the need for the visibility, I hope as you work your way through the ARB that 
perhaps you can talk about different materials to be used there as opposed to the white background with the 
5 foot by 11 foot sign on the front and I’m not sure if the south side matches our Code or not but I’m not in 
favor of that, if it doesn’t match the Code, it’s a redundancy and the signs are large.  Question I have, your 
other facilities, is the signage this large on the other facilities that you have?  I just have this feeling that 
you’ll be able to see this across the valley and on the Saw Mill as you’re getting off.  I just want to make 
sure that the signage is appropriate, enough that people see it but not overbearing that its not appropriate for 
that corridor and the corridor that we’ve spent a lot of years trying to prefect.  You have Toyota across the 
road that has a very similar tower, not as high, you have Staples that has a similar tower but not as high, at 
what point do they, ah-ha! We want our tower as high and as visible, what is the tone that we’re setting?  I 
appreciate because of the location and the height of the embankment that the center is on, I appreciate more 
than you think, I just think the signage may be a little overbearing, I guess the question I have is, convince 
me that all of your other stores in Westchester have signage that is 5 feet by 11 feet long on one side and 
then the same side which is our south side, it’s kind of in your face and we need to reach some kind of 
happy medium and I think we can. 
 
Mr. Ryan stated let me just comment, one of the responses, the Village actually did opine on this and one of 
the things included in the package was there was a Signage Code established for this center they actually 
looked at that, what, keeping things in context, so when 5 Guys looked at this through, they looked at and I 
forget when that was, maybe in the ‘80’s there was specific signage designed, the size of the signs and so 
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on, limitations on this were specifically for this site, so that’s included in the Board’s package, so we 
designed to what we thought were the regs that were specifically to guide this center on that too, that was 
number one.  Your other point about the ARB and the flatness of that wall, we get it because we had a great 
dialogue with the ARB on that particular element, in fact one of the Board members while we were in front 
of the table there, drew out a sketch and said why don’t you do something like this and I think the rest of 
the Board members latched on to that, so basically creating some shadow lines in that area, so it breaks up 
that solid white space too.  So it was a great comment, our architect liked, I think Mindy liked it a lot too so 
when we go back to the ARB, we’re going back with that, we’re going to be able to show them the proper 
position of the sign, relative to some changes on that façade, so I understand, I think you were right on with 
that because that was exactly the comment we received the ARB. 
 
Mr. Vigliotti stated okay, thank you. 
 
Ms. Schmidt stated in terms of your other comment which is the sign on the other side, we’re not married 
to it… 
 
Mr. Vigliotti stated okay, that’s the south side, okay good. 
 
Ms. Schmidt stated so its something 5 Guys would like, it’s not something that we guaranteed to them, we 
told that that was something that was going to be up to the Village.  So we’re happy to take it away, if need 
be. 
 
Mr. Vigliotti stated okay, thank you. 
 
Chairman Hertz stated okay, I apologize, any other Board members with comments?  This is the time, we 
want to give them as much feedback as you all feel is appropriate to make this the best possible application.  
Anyone? Okay.  So with that said, one I’d like to apologize that we had to adjourn last meeting for quorum 
purposes, the Village has tried very hard with alternates and everything else for that not to happen and we 
understand that that inconvenienced you and delayed your submission and with that said, it’s our fault and 
not yours, so I’m happy to answer your request of putting you on the next agenda, I think that’s appropriate 
in this scenario and you have worked with Michelle, I understand, to make sure that everything has been 
submitted and just be sure that you do have a true formal application.  I would ask that things like parking 
data or anything else, that you do have it electronically… 
 
Mr. Ryan stated we actually submitted it electronically too but because of the timing of… 
 
Chairman Hertz stated I understand and I’m not… 
 
Mr. Ryan stated but the parking analysis with that figure, everything else is already included in the package 
and what it does is, is it breaks down the time of the peaks when we counted and some of the analytic site 
plan which we’d love to discuss with Jan. 
 
Chairman Hertz stated okay and we’d like to see real data, if 5 Guys has it, on their sites because its one 
thing to use you know an engineer’s calculations on the typical site of type but they have actual data. 
 
Mr. Ryan stated and we’ll provide that.  I just want to say though that when ULI when it looks at fast food, 
it looks at aggressive fast food, this is not an aggressive fast food and I think that’s what the data will show 
you.  So in the worst of all cases, they’re going to give you the analytics that provide the data for parking 
for a McDonald’s which is a fast serve, already prepared, so Mr. Chairman, we’ll get you the data that you 
need.  And if I could ask one more indulgence of the Board, we’d like to be able to work with directly with 
Jan if there’s anything because I think the information that you required, that peter required was fairly 
straight forward so if there’s any little nuance, rather than having to come back for that too, if we can work 
with them over the next week or so… 
 
Chairman Hertz stated I would highly recommend it.  We would prefer that at all times you work with our 
professionals who are far better than we are at doing this, that’s their job, we’re amateurs.  So I would 
recommend that highly and I think… 
 
Jan Johannessen stated we have a collective staff meeting next week. 
 
Chairman Hertz stated I think we discussed at the work session the idea of understanding entire sites, you 
know, collective parking allocations and coming up with something that not just works for your specific 
tenant but also to look at the other four unoccupied spaces at the moment so that you have flexibility on, 
after 5 Guys is successful, you know to easily tenant the others, so I think you have guidance, or Jan has 
guidance from the Board to go and do that, I think Peter needs to make some determinations but you know 
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and finish up some work but it sounds like a meeting with staff makes sense and hopefully the next time 
you’re here, we’ll have good data from everyone and some solutions. 
 
Mr. Ryan stated we appreciate that.  Thank you. 
 
Chairman Hertz stated you’re very welcome. 
 
Mr. Bainlardi stated good luck. 
 
Chairman Hertz stated alright, the next item on the agenda is St. Marks Place Holdings for 107 St Mark’s 
Place. Is there anyone here for that application? 
 

B. St. Mark’s Place Holdings CVII, LLC – 107 St. Marks Place 
PB2017-0346, 80.49-2-17.1 (SBL) 
Subdivision 

 
Mr. Jeremy Rainato of Rain Concepts was present to represent the application. 
 
Mr. Rainato stated yes, I’m here. 
 
Chairman Hertz stated if you would, once they’re ready, if you could go to the podium. And I’m going to 
ask Jan just to introduce this conceptual application, Jan, if you could walk us through this. 
 
Jan Johannessen stated sure, this is a lot on St Marks Place, its developed with a single-family residence 
and detached garage, no driveway.  The applicant is proposing to keep that residence, subdivide the lot and 
construct one additional single-family residence, proposing a shared driveway that would run between the 
two residences, kind of straddling the common property line with, compliant off-street parking to the rear 
of the residences.  In my review it appeared to be zoning compliant, one correction that needs to be made, 
the building or the footprint of the new residence should be pushed slightly to the north to the comply with 
setbacks, the front porch is currently, partially within the front yard setback, a minor adjustment.  There are 
some limited steep slopes on the property, slopes in excess of 15%, some of which occur between the street 
and the property line in the Village right of way, others I think are located to the west, so there would be a 
steep slopes permit and that would accompany the subdivision application.  The application before you, 
obviously it’s conceptual at this point but would need subdivision approval, preliminary and final 
subdivision approval, a steep slopes permit, it’s an unlisted action under SEQRA, so we require them to 
submit the short EAF, obviously water and sewer are available on the street, it’s a common curb cut, we’ll 
look for Village Engineer and Highway Foreman to evaluate the curb cut location.  That’s about it, I think 
it’s a viable application it will be compliant. 
 
Chairman Hertz stated thank you, the floor is yours. Please identify yourself for the record. 
 
Mr. Rainato stated sure, my name is Jeremy Rainato, from Rain Concepts and I’m here representing the 
owner and the engineer basically as a project manager.  Thank you Jan for pretty much giving almost my 
entire presentation. 
 
Chairman Hertz stated we were vamping while you were getting your computer out. 
 
Mr. Rainato stated which is good.  We have here an existing parcel that appears to be two tax lots that we 
are going to subdivide into two parcels.  As Jan stated they are going to be both zoning compliant, we’re 
not asking for any variances, any waivers or anything of that sort for these parcels.  It’s 15,000 square feet, 
the land is 100 by 150 and we’re going to be dividing into two lots that will be 50 feet frontage by 150 feet 
deep and they’ll be 7,500 square feet each.  The existing dwelling we are aware is semi not zoning 
compliant with the porch, the new dwelling will be approximately 2,000 square feet with 1,000 to 1,100 
square foot footprint.  We are proposing, as you said, a shared drive that will come in off the access from 
the intersection of St Marks and this is the, the plan that’s up here now is the proposed plat plan, I don’t 
know if you guys can see it but it shows where the existing structure, where the new single-family 
residence will be, where the proposed parking spaces will be and just the zoning requirements here which 
are, I don’t know if you reviewed it or not but everything is well within compliance of what it needs to be.  
If you don’t mind, I would like to open the overlay of that so that you can get a good idea of where 
everything is. The first [inaudible] is the zoning overlay map, just showing that we are in the RS-6, single-
family residential district, I provided a general topography overlay from Westchester County GIS, that just 
shows the topography not only on this lot but in the entire surrounding area and it does relatively show 
where the dwellings behind, to the north, south, east and west of our existing parcel.  There is a soils 
overlay map which is not really entirely important until we get into stormwater and there is here an aerial 
view of the property, showing the house that’s currently 107 St Marks and showing the existing parcel that 
would be located just to the left of that, or to the west.  This is a site overlay map that shows our proposed 
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site plan overlaid onto the site, generally as good as you can it based on these aerial pictures.  I think the 
proposed house it’s pretty well into the area, the common driveway seems to be the most obvious way to 
access these new parcels without having two smaller driveways with a fence or shrubbery or bushes in 
between. I will now open up the site plan. So on the proposed site plan we are showing the curb cut, the 
driveway entrance, we’re showing the slope of the driveway, generally at 1% through the whole lots, it’s 
going to be a pretty flat drive coming in off the road and remain pretty flat, so long as we can get through 
our step slopes permit which we are going to have file for permission to cut the steep slopes at the road and 
sort of cut back so we can have the proper sight distance that we’re going to need.  We propose conceptual 
stormwater locations to collect the runoff from the new impervious on the existing lot and the proposed 
impervious on everything on the proposed lot.  We have two spaces per parcel which I understand is what 
is required, those spaces will be 10 feet by 18 feet, and the total parking area in the back is 60 feet wide by 
20 feet, which should be, is plenty enough space to turn and get out or so whatever they have to do you 
know enter [inaudible] there’s plenty of sight distance as shown here, we have, it’s on the plat plan but 
facing east going up St Marks we have about 200 feet to the existing intersection and facing west going 
down the road, we have about 350 feet, give or take a couple of feet, depending on where we end up with 
that steep slopes.  We did receive the preliminary letters from both Peter Miley and Jan Johannessen, there 
are no, we don’t see anything in those letters that can’t be addressed appropriately, they will come when we 
make a formal submission.  The only question that we have is we don’t need to file a steep slopes permit 
and we have broken up the steep slopes disturbance into areas offsite and areas onsite, you know, contained 
within the property boundaries.  We’re not sure if when we file that steep slopes permit, that it’s going to 
be an aggregate of the on and offsite steep slopes, they’ll be two separate permits, one for a curb cut steep 
slopes and one for the parcel steep slopes, or exactly what the appropriate procedure is for that. 
 
Chairman Hertz stated so I think that’s something you can, you know, set up a meeting with Peter and Jan, 
if necessary, to go through that and they can guide you through the specifics of that. But generally 
speaking, the short of it is we want to do one hearing on this, we want to look at this in aggregate, as a 
single application we’re not going to break this up, I think is the answer, coming out of pocket.  Jan, can I 
just ask, what is the, in terms of the steep slopes permit, what is our, what’s the threshold in terms of square 
footage disturbed that would require steep slopes there. 
 
Mr. Rainato stated I believe its 100 square feet. 
 
Jan Johannessen stated yeah, 100, I think that we define steep slope by a certain area.  I believe its 100 
square feet of disturbance within slopes greater than 15%. 
 
Chairman Hertz stated and we identified that this does meet that threshold. 
 
Mr. Miley stated plus it’s a subdivision, when you’re diving the land, it would require it, there is a section 
of code that requires it anyway.  Usually a single family lot, its not in excessive of 40,000 square feet, 
would not require a steep slope, however, I’m not shooting verbatim from the code. 
 
Chairman Hertz stated but with the subdivision it triggers that. 
 
Mr. Miley stated because they’re dividing the land, it would trigger that need. 
 
Jan Johannessen stated the dark shaded grey is the steep slope and you can see that the driveway cut at St 
Marks Place, disturbs the slope in that location, I believe there is some grading along the westerly properly 
line that runs into the slope. 
 
Mr. Rainato stated yeah, if I could just clarify, there is the dark shade in there is what is  classified as very 
steep slopes by the Code and the lighter shading next to that is what would be classified as steep slopes.  
The lighter shading is 15-25% and the darker shading is 25% and above.  There is no disturbance of very 
steep slopes within the property boundaries but there is you know, outside for that curb cut. 
 
Chairman Hertz stated understood, is the, but there’s an existing drive there because there’s an existing… 
 
Mr. Rainato stated there’s no existing drive there, currently… 
 
Chairman Hertz stated existing garage to be removed, where is that accessed from? The grass? 
 
Mr. Rainato stated there’s zero access to that garage, it is understood at this time that its used for basically 
utility purposes, rakes and things of that nature, there is no access to that garage. 
 
Chairman Hertz stated so currently there’s on-street parking for the existing residence. 
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Mr. Raintao stated currently there’s on-street parking for the existing residences and that is the creation of 
them to have some off-street parking, particularly in the winter months is sort of what kick started this 
entire application because there’s nowhere to park at that time of year on these backstreets in Mount Kisco. 
 
Chairman Hertz stated I saw the curb cut and I saw the garage and I thought there’s got to be a way to get 
from here to there but I certainly don’t see it on any of the… 
 
Mr. Rainato stated the garage is fairly dilapidated and needs to be removed anyway, I do have some 
pictures that I could show you of the parcel, which might help.  This is a view of, you see just in the corner 
there, the existing residence, right in front of you where that pole is, is the steep slope that we would be 
cutting for that driveway entrance.  That existing utility pole is not directly in but pretty much right in the 
center of where the new driveway is going to be, we’ve already contact ConEd and the appropriate agency 
we needed to contact to see if we can relocate that pole, doesn’t seem like it would be an issue but it is, but 
it does take some time.  This is the existing house, you know again, sort of facing northwest looking at this 
house, the parcel next door and the house that is directly next to that.  This is the embankment that shown 
on the plans, so this is he very, very steep slope that adjacent to the road. 
 
Mr. Bainlardi stated if I could just throw my two cents out there for the record, if our Code is requiring us 
to analyze this a steep slope, we need to relook at our code because its kind of silly. 
 
Mr. Miley stated I don’t disagree. 
 
Mr. Bianlardi stated I mean to have to go through additional permitting, its going to get wrapped into 
everything else in this particular case, but for us to be regulating that as a steep slope, is nonsense. 
 
Chairman Hertz stated it’s a very steep slope. 
 
Mr. Rainato stated in this particular case it is sort of a freestanding steep slope, its not a slope that’s tied 
into anything else in any way, shape, or form, it does go higher and then drop down again as you come onto 
the lot, so it looks like something that was just a remainder of a potential development in the past that no 
one wanted to remove at that time. 
 
Mr. Bainlardi stated I’m just curious going back to that garage, I guess if its past the point of being able to 
salvage then that answers my question.  My question was going to be, if you could, if it was salvageable, 
would you leave it on the plan? 
 
Mr. Rainato stated I don’t think they have any desire to leave it on the plan.  It’s really not in a good 
location for the new driveway to go in, and for it to salvaged for a job that’s essentially going to be a nice 
new construction, I don’t think it would it be [inaudible] there. 
 
Mr. Bainlardi stated right, because you’re going to have no garage, these are going to be outdoor parking 
spaces? 
 
Mr. Rainato stated these are going to be outdoor parking spaces, yes. 
 
Chairman Hertz stated that would also require variances, et cetera, because its well within the setbacks. 
 
Jan Johannessen stated I think there was an alternative at one point for garages and they ran into issues with 
development coverage with the driveway, the parking spaces, the primary structures and the garage. 
 
Chairman Hertz stated anything else you’d like to…? 
 
Mr. Rainato stated this is all, just so you guys can see the garage, this is a picture facing north the back lot 
to the garage, this is a picture from the back of the lot facing south, as you can see that steep slope is sort of 
a free standing steep slope, it doesn’t really make much sense where it is and where it landed there but it is 
as you said, it’s a steep slope under your current code. 
 
Chairman Hertz stated it’s a berm. 
 
Mr. Rainato stated I would be more than happy to label it as a berm on the plan, here is another picture of 
that garage. 
 
Chairman Hertz stated alright, very good, so the only thing that’s been identified is at least on the plan that 
we have is the fact that the propose porch was too far forward, so I think you’re going to be shifting that 
backwards… 
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Mr. Rainato stated we’ll just slide that back. 
 
Chairman Hertz stated back a few feet, so that stays within the building footprint or within the development 
footprint, so that no variances are required. We’ve seen comments I think from the Building Department, 
from Staff… 
 
Anthony Oliveri stated Mr. Chairman… 
 
Chairman Hertz stated yes. 
 
Anthony Oliveri stated just a question, since its conceptual review, we really haven’t done an engineering 
review yet but on the stormwater, the conceptual stormwater locations, what was…? 
 
Chairman Hertz stated you want to just jump to the other mic. 
 
Anthony Oliveri stated Jan’s hogging the mic.  On the conceptual stormwater locations, what was the 
intention there as far as what type of stormwater detention? 
 
Mr. Rainato stated some kind of underground detention, a coaltag or some kind of similar structure. 
 
Anthony Oliveri stated okay, you’ll see to do perc tests and deep hole tests and that should be done prior to 
filing a formal submission, so that we have design that we can review. 
 
Mr. Rainato stated is that something that your office will witness? 
 
Anthony Oliveri stated yeah, you should contact our office. 
 
Mr. Rainato stated we can set that up, we’re available. 
 
Anthony Oliveri stated yeah, if you give us a call we can get that set up.  The other thing I noticed, you 
company Rain Concepts, are you doing the design on this? 
 
Mr. Rainato stated we are not doing the design, no.  The design is done by John Petricini. 
 
Anthony Oliveri stated you should identify it that on the drawings because you’re a project manager or 
some sort of because it looks like its being designed by your firm and he’s just reviewing it and stamping, 
which is kind of grey area under the education law. 
 
Mr. Rainato stated yeah, we can just swap those two… 
 
Anthony Oliveri stated you have to identify your company’s role on the drawings so it doesn’t appear that 
you’re preparing an engineering plan, which is… 
 
Mr. Rainato stated that’s not an issue. 
 
Anthony Oliveri stated well it is an issue. 
 
Mr. Rainato stated well we can do that, we’ll get everything appropriately situated. 
 
Anthony Oliveri stated and the plat does require certain title box and so forth for Westchester county’s sign 
off, so that should all be included on the plat. 
 
Mr. Rainato stated yeah, the final plat will be likely just created by the survey, H. Stanley Johnson will 
handle that. 
 
Anthony Oliveri stated okay, very good, that’s it. 
 
Whitney Singleton stated Chairman… 
 
Chairman Hertz stated yes? 
 
Whitney Singleton stated I resent that Mr. Oliveri commented on the state of law relative to this 
application, [inaudible]. That’s it. 
 
Chairman Hertz stated okay, so this becoming a comedy show. 
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Anthony Oliveri stated Whitney usually comments on engineering, so… 
 
Chairman Hertz stated alright, this is conceptual review so I’d like to open this up to Planning Board 
members for comment about this, positive, negative and any comments you have, any Board members 
would like to opine on the application. 
 
Mr. Bainlardi stated sure, I don’t see any issues from my vantage point, subject to the technical review by 
the consultants, conceptually, big picture, I don’t have any constraints. 
 
Chairman Hertz stated are we losing all the mics here?  The comment for the public in case it was lost, Mr. 
Bainlardi does not have any issues with the application.  Anyone else like to make comment?  By the way, 
I have to say, its rare that someone presents an application to us that is zoning compliant.  As a matter of 
fact I can’t even remember the last time we got an application which nothing was called out, so thank you. 
 
Mr. Rainato stated you’re welcome. 
 
Chairman Hertz stated other members of the Board, any comments on the shared driveway, on the outdoor 
parking, anything else in regards to this? 
 
Mr. Bainlardi stated I think on the shared driveway, we’ve seen this within the last year, I think tis a good 
solution, the owners will have to deal with the fact that they’re going to have to create some sort document 
to deal with the maintenance and the access but that’s usually pretty manageable but from a Planning 
standpoint, from our view of the world, we’d rather see the one curb cut and the one driveway, so I think its 
good. 
 
Mr. Rainato stated I think it makes sense too and to touch on that, we will be, there obviously will be an 
easement provided on the plat, [inaudible]. 
 
Chairman Hertz stated I do have one question because I see that the front lot line, you know, there’s a fairly 
large distance between of what’s Village land and what’s private property and I have some concerns about 
the height of that little berm area, so when  you are coming out to St Marks, does the height of that steep 
slope or berm present any sight line issues or is it low enough? 
 
Mr. Rainato stated it shouldn’t present any sight line issues at this point, based on the grading that we’re 
proposing, I will not propose any sight line issues. 
 
Chairman Hertz stated so you’re going to grade that back. 
 
Mr. Rainato stated the top of the slope right now, the very, very tip of that, its that 372 elevation and we’re 
going to cut it back to 371, we would be more than happy to cut it down to a 370, if that’s allowed and get 
that material out of there. 
 
Chairman Hertz stated what’s the level of the drive? 
 
Mr. Rainato stated the level of the drive coming in is going to be at that same elevation, its at 371 right 
now. 
 
Chairman Hertz stated so you’re basically eliminating, you’re cutting that all back so that the area where 
the S is, if you will under the 371 that’s currently listed as very steep slope, the shading… 
 
Mr. Rainato stated yes, that’s at 371 and then… 
 
Chairman Hertz stated that will be completely eliminated because of…? 
 
Mr. Rainato stated that will be completely eliminated and the edge of pavement there is at 370.  I mean, if 
we can cut that all down to a 370 elevation, we essentially begin with a flat parcel. 
 
Chairman Hertz stated so the areas that currently much higher, are going to be eliminated by the nature of 
the drive and the neck of the drive. 
 
Mr. Rainato stated yes, it will be more established at the front lawn and the adjacent plan. 
 
Chairman Hertz stated okay, so you’ve answered my questions with regard to sight line, I don’t see that 
they’ll be anything, right? 
 
Mr. Rainato stated I don’t think there will be any sight line issues at that point. 
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Chairman Hertz stated great.  That was my question on this, if there are no other comments by staff or by 
Board members, again, contact Peter with regards to or Michelle with regards to the steep slopes permit and 
getting that all squared away and again I agree with john’s comment that yes, technically this is a steep 
slope but I don’t think it functions as a steep slope, as the, we we’re intending.  The concept of steep slopes 
is obviously to prevent development in areas where you’re going to, the removal or the building on steep 
slopes will create you know, excess runoff and other kinds of things and that’s simple not the case. 
 
Mr. Rainato stated I agree, I don’t think there’s any environmental impact. 
 
Chairman Hertz stated so technically there will be a steep slopes permit but I agree, this looks like a 
manmade steep slopes that just were some excess soil was pushed in certain places and my guess is you’re 
not going to have any issues with regards to getting through that permit process, highly surprised.  So work 
with Anthony with regards to your perc test and then the other things that the Village Engineer needs with 
regards to drainage on the site and Michelle and Peter with regards to steep slopes and we’ll see you back 
here with a formal application. 
 
Mr. Rainato stated thank you. 
 
Chairman Hertz stated thank you very much.  Alright, we have a discussion, the next item is a discussion, 
memorandum from Albert Pirro, an extension request for Mavis Discount Tire. 
 
Discussion:  

Memorandum from Albert J. Pirro, Extension Request for Mavis Discount Tire, dated August 28, 
2017 
 
Chairman Hertz stated I see that they’re not here, there’s some erroneous facts in the letter, they’re 
requesting an extension on their building permit, primarily it’s been suggested that they didn’t receive an 
interior building permit in this time frame and the Building Department has advised me that the their 
building permit was issued but never picked up.  So at this point what would be, Whitney, I’ll ask you as to 
the best way to approach this request for an extension?  We need some communication between the two 
that the permit does exist and its ready to be picked up so that they can do their work but that being said, 
they’ve lost some time here, so I’m looking for a suggestion as to how best to… 
 
Whitney Singleton stated as we discussed in the work session, why don’t you approve it for an additional 3 
months, where the work will hopefully be completed within 6 months, fi that’s feasible and explain to the 
applicant that this is I believe a second extension… 
 
Chairman Hertz stated this is the second extension, yes. 
 
Whitney Singleton stated and that the site conditions are not ideal right now with regard to not only the 
trailer but with regard to the dumpsters and the condition of the lot and that the Planning has been 
accommodating but will not look favorably on any further extensions given the lack of progress.  I’ll be 
happy to draft that letter on your behalf. 
 
Chairman Hertz stated I think that sounds good and you can also identify landscaping that’s also being let 
go, not being properly handled.  So we’d like Mavis to go forward and finish the approval that they have so 
let’s do that Whitney and I accept your decision, if you could draft that and work with this applicant. 
 
Correspondence:  

New York City DEP Memorandum, The Hearth SWPPP review, dated August 30, 2017 
 
Chairman Hertz stated and then we have some additional, just correspondence from DEP regarding the 
Hearth.  We don’t need to comment on that and then that’s the end of our agenda. 
 
Mr. Vigliotti stated are we going to comment on the DEP…? 
 
Chairman Hertz stated sure, if you’d like to make a comment. 
 
Mr. Vigliotti stated I would ask Anthony to kind of review with us, there appears to be numerous 
discrepancies between the construction sequence for each phase of construction provided on the drawings 
and construction sequence.  Would Anthony, please, elaborate what DEP is really saying and what are the 
discrepancies?  
 
Anthony Oliveri stated well the particular discrepancies, I don’t have it at my fingertips, at the stage they’re 
at they’re still demonstrating equivalency and they’re actually not at that state yet and once equivalency to 
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the regulations is demonstrated, they’re going to proceed with a technical review of the SWPPP believe it 
or not, so they’re not really even into that stage yet.  I’m not sure what else they would come up with in a 
technical review but they’re still trying to get to that equivalency so that they don’t need a variance under 
the DEP regulations. 
 
Mr. Vigliotti stated so although DEP is mentioning numerous discrepancies, they’re not outlining the 
discrepancies? 
 
Anthony Oliveri stated I honestly I didn’t look at each of those discrepancies, in particular… 
 
Mr. Vigliotti stated I would ask then at the next meeting that we have a full understanding of what these 
discrepancies are, I think the Planning Board needs to know that and the general public who has been 
following the sequence of DEP and so on needs to also know. 
 
Anthony Oliveri stated honestly, at this point, we’re not spending a lot of time on this, I’m not even sure 
there’s escrow available to pay for that. 
 
Chairman Hertz stated right. 
 
Mr. Vigliotti stated yes. 
 
Anthony Oliveri stated we’re kind of letting DEP finish up and do what they’re doing and if it comes back, 
that’s when we would really get into you know looking at what changes they made in the DEP process.  A 
lot of technical stuff though just to satisfy their regulations. 
 
Chairman Hertz stated so remember this is a review under the Hearth… 
 
Anthony Oliveri stated right. 
 
Chairman Hertz stated The Hearth is not currently a contract vendee, nor is the successor entity, the 
contract vendee on the site at this point.  They don’t have a current application open before us, or do they 
have a current contract with the Village regarding that property.  When and if all those items are worked 
out, we’ll certainly ask for our consultants for technical review but I think its appropriate at this point that 
we take this information as correspondence and nothing more and when it’s, when they have a valid 
application we’ll certainly review it in detail.  Any other comments?  Any other issues Board members 
would like to bring up? Any open items?  If not, I request a motion to adjourn the meeting. 
 
Mr. Vigliotti stated so moved. 
 
Mr. Bonforte seconded the motion. 
 
Chairman Hertz asked for all in favor.  The motion carried by a vote of 6 to 0. 
 
The meeting adjourned at 9:14 p.m. 


